ELLE-NK
) LOCAL MUNICIPAL'TY

(UMPI

iﬂ'

b Postal Address www.lepelle-nkumpi.gov.za Physical Address

REQUEST FOR QUOTATION (RFQ)

QUOTATION NUMBER: QT51698/2022/23

SUPPLY, DELIVERY"}:AND-OF'FLOAD'25KG OF COLD MiX
ASPHALT

Private Bag XC7 170 .BA Civic Cenire
CHUENE’SPOORT Unit F, LEBOWAKGOMO, 0737

Fax : (+27)15'633 6896

TECHNICAL ENQUIERIES _BIDDING RELATED ENQUERIES
TECHNICAL SERVICE SUPPLY CHAIN MANAGEMENT
MR Ngwako Monaga Mr. Jeffrey Pitseng
LEPELLE-NKUMPI LOCAL MUNICIPALITY LEPELLE-NKUMPI LOCAL MUNICIPALITY
PIBAGXO7 PIBAG X 07
CHUENESPOORT CHUENESPOORT
0745 0745
Tel: (015) 6334550 Tel: (015) 633 4538/4531
Fax: (015) 633 6896 Fax:.(015)633 6898 .«

NAME OF BIDDER (BIDDING ENTITY)

TEL NUMBER

FAX-NUMBER

CENTRAL SUPPLIER DATABASE NO L _
CLOSING DATE 102 AUGUST 2022
CLOSING TIME © 11H0D

THE.OFFERED TOTAL OF THE PRICES iNCLUD’]NG'VﬁLUE ADDED TAX IS

R(In figures)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




. LOCAL MUNICIPALITY

Postal Address wwwi:tepelle-nkumpi.gov.za Physical Address

Private Bag X07 170 BA Civic Centre
CHUENESPQORT Unit F, LEBOWAKGOMO, 0737
0745 Tel :(+27)15 633 4500

Fax : (+27)15 633 6896

Suitable service providers are hereby invited to submit written quotations for
supply delivery.and offload 25kg of cold mix. asphalt the following specification:

No | DESCRIPTION o ' quantity
> Supply delivery and offload 25 kg of cold mix asphalt 2000
SPECIFICATION

B Environmental safe green product
. No heat required prior use
. Does not bleed in hot weather
. Does not required conventional primer or tack coat before: application
. ‘Non hazardous and smell free
. No lateral movement
. Not sensitive to climate condition ,be laid at temperature-below
freezing as well as temperature above 50 degrees Celsius
. Tacky when wet
Conditions

1. Quotations in sealed envelope written quotation number must be depcsnted in
the Quotation Box at Lepelle-Nkumpi Local Municipality, Civic Centre -
Lebowakgomo (Next to entrance) bétweer: 07h30 and 16H30

2. Quotations must be accempanlecl by the fcllcwung(Fallure to. attach will
lead to disqualifications):

o Pin/CSD number to be ccmpteted in MBD 1 on the document

o Copyof CK/Company reglstratlcn certifi cate

o Copy of BBBEE status levei’ certlflcate from an accredlted agency,
auditors or accountants or sworn affidavit.

o Certified copy of 1.D of Directors

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




1

Postal Address WWW. lepelle-nkum_p_l .gov.za Physical Address

Private Bag X07 170 BA Civic Cenfre
CHUENESPOORT Unit F, LEBOWAKGOMO,; 0737
0745 Tel : (+27)15 633 4500

Fax : (+27)15 6336896

Quetations must be accompanied by the following (Failure to attach will lead
to disqualifications):

Bidder (Company or director/partner or sole propriety) must attach proof that
municipal rates on municipality letterhead are not older than 90 davs. If the

statement of municipal rates is notin the name of the bidder an affidavit from

SAPS must be attached.

Letter of traditional authority not older than 90 days for bidder.

In case of a lease agreement, statement of municipal rates of the
lessor/lessee

should also be attached.

The bid will be relected if any municipal ratss and taxes or municipal service
charges. owed by that bidder or any.of its directors to the Municipality or
Municipal -entity, or to any other Mumcmahtv or Municipal entity-are in arrears
for more than three months (90 days)

2. MDB 1, MBD4, MBD6.1 and MBD8 forms and General conditions of
contract (GCC) obtainable from the Municipal website
(www.lepelle-nkumpi.gov.za) and Supply Chain Offices wh!ch
must be completed in full and each page mltlahzedls:gned

Fixed prices must be valid for at Ieast thirty (30) days. -

Price(s) quoted must be flrm*‘an'd [n'clu'sw'e of VAT.

Quotations must be on an official Ietterhead of the company

Alterations must be SIgned for '

A firm delivery period must be [ndlcated on the guotation. .

Errors.and / or omissions in technical specification of the offer, or the

prices calculations will dlsquallfy your quotatlon .

9. No pricing option is allowed. Only one price for one brand/product must
be supplied. -

10.USAGE OF TlPPEXIERASiNG FLUID NOT. ALLOWED

11. Suppliers must be in-a position to deliver WIthln at least 14 days upon

receipts of an official purchase-order.

RNp e o

MUNJCIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address Physical Addres

www.lepelle-nkumgpi.gov.za

Private Bag X07 170 BA Civic Centre
-'CHUE-NES_POGRT Usiit F, LEBOWAKGOMO, 0737
0745 Tel: (+27)15633 4500

Fax : (+27)15 633 6896

12. Delivery to-be made to Technical Services Department, Unit A

Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points will be for price and 20 for preference as per PPPFA of 2000, and
Preferential procurement regulations of 2011. (More information about
application and requirements, please refer to MBD 6.1 for compliance and
guidance on how to be accredited.

Issued on 21/07/2022

Closing date forsubmission will be 02/08/2022 at 11H00

Please Note .
» No quotation by facsimile or by e-mail will be accepted
o Endquiries in this regard can be directed to Lerato on
015 633 4531/4538 during office hours
« Technical specification enquiries should be directed to Mr. Ngwako
Monaga 015 633 4560 :
« Council resérves the right not to accept the lowest or any quotation or to accept part
of a quotation ONLY

Ms. Mankga KG
ACTING MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 08 _221"{




MDB 1

BID NUMBER: | QT00701/2022/23

CLOSING DATE:

02 AUGUST
2022

CLOSING
TIME:

11H00

DESCRIPTION | SUPPLY ,DELIVERY AND OFFLOAD 25 KG OF COLD MiX ASPHALT

EPELLE-NKUNPI NONIGPATTY

UNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

0737

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE
NUMBER

CODE

NUMBER

CELLPHONE
NUMBER

FACSIMILE NUMBER

CODE

[NUMBER

E-MAIL ADDRESS

VAT REGISTRATION
NUMBER

TAX COMPLIANCE
STATUS

TCS PIN:

OR | CSD No:

B-BBEE STATUS
LEVEL VERIFICATION

CERTIFICATE

[TICK APPLICABLE
BOX]

[ ves

No

B-BBEE
STATUS

LEVEL
SWORN

AFFIDAVIT

f:’ Yes

No




ARE YOU A

ARE YOU THE FOREIGN
ACCREDITED Clyes [iNo
1 OYes N BASED
REPRESENTATIVEIN | &% EiNo SUPPLIER FOR
SOUTH AFRICA FOR THE GOODS
THE GOODS ISERVICES [IF YES, ANSWER PART
/SERVICES WORKS | [IF YES ENCLOSE PROOF] WORKS B:3]
OFFERED? OFFERED?
TOTAL NUMBER OF TOTAL BID
ITEMS OFFERED BRI PRICE R...
SIGNATURE OF
BIDDER DATE e et s

CAPACITY UNDER
WHICH THIS BID IS
SIGNED

'DIRECTEL
DEPARTMENT Lepeite Nkumpi Municipafity CONTACT MONAGA NGWAKO
PERSON.
CONTACT PERSON  IMr Jeffrey Pitseng TELEPHONE 015833 4560
NUMBER
| TELEPHONE 015633 4538/ 4531 FACSIMILE (015) 633 6896
NUMBER NUMBER
FACSIMILE NUMBER. {(015) 633 6896 I E-MAIL Ngwako.monaga@iepelle-
ADDRESS nkumpi.gov.za

E-MAIL ADDRESS

jeffrey.pitseng@lepelle-
nkumpi:gov.za




PART B

TERMS AND CONDITIONS FOR BIDDING

1. BID SUBMISSION

1.1.BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE
BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-{NOT TO BE RE-
TYPED) OR ONLINE

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS
OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT.

2. TAX COMPLIANCE REQUIREMENTS
2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER

(PIN} ISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S
PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO
BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO
REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

2:4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.

2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED,
EACH PARTY MUST 'SUBMIT A SEPARATE TCS.CERTIFICATE / PIN /CSD.NUMBER.

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL
SUPPLIER DATABASE (CSD), A CSD NUMBER MUST BE PROVIDED.

3. QUESTIONNATRE TO BIDDING FOREIGN SUPPLIERS

Hi



34,

3.2

33,

34

35

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
O ves CINO |
DOES THE ENTITY HAVE A BRANCH IN THE RSA?
O ves CJNO

DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?

[1 YES INO

DOES THE ENTITY HAVE ANY SQURCE-OF INCOME IN THE RSA?
1 YES LINO

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
[ YES [(]NO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER
FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE
SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.







MBD 4

2.1

o 2‘2

2.3

" 2.4

i

. 25

261

ANNEXURE B

DECLARATION OF INTEREST

Any legal person; including persons employed by the staté’, or persens having a kinship with persons
employed by the state, including a blood relationship, may make an offer or offers in terms of this
invitation to bid {includes an advertised competitive bid, a limited bid, a proposal or written price
quotation). In view of possible allegations of favouritism, should the resulting bid, or part thereof, be
awarded to persons emplayed by the state, or to- persons connected with or _related to them, it s
required that the bidder or his/her authorised representative declare hister position in relation to the
evaluating/adjudicating authority where-

- the hidder is employed by the state;-and/or

- the legal person on whose behalf the bidding document is sighed, has a relationship with
persons/a person who arefis involved in the evaluation and or adjudication of the bid(s), or
where itis known that such a relationship exists between the person or persons for or on whose
behalf the declarant acts and persons who are involved with the evaluation and or: adjudicatmn
of the bid. o

In order to give effect to the above, the following questionnaire must be completed -and
submitted with the bid.

Full Name of bidder or his ar her representative: ....... R s S [T
ldentity Number:,.,................. e s er s e N

Positon  occupied in  the Company (director, trustes, shareholder?, member):

e e E Al Fra R ri e ey T b AN R L T T T O

Tax ReferaNce NUMBEE ... .viuosvieiiriree et iee s . TS
VAT REQISUAION NUTDET .. vvevto v o veesvessesssosang s st eesen s o sts ey o
The names of all directors / trustees 7 shareholders / members, their individual identity numbers, tax

reference numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph
3below. .

" Elate” means -

{a) any natiohal of provinciaf department, national or provincial public entity or-constitulional instituiion withia the meaning of the Public.Finance
Management Acl, 1999 {Act No, fof 1998);

{b} any municipality or municipal.entity;

{c] provinciallegisiature;

{d} national Assembly or the nationial Gotingil of pro\nrlces of

fe} Pariamert.

+ *Sharcholdes® means a-person who owns shares in the company and is aciively invalved In'the management of the-enterpriséof business and exercises confrol over
thig entarprise; S



2.7

2.7

. Are you or any person connected with the bidder
presently employed by the state?

If so, furnish .the_ft;_liowing_partiCuEars:

Name of person / d’Ifector  trustee / shareholder/ member:

. Name of state institution at which you or the person
connected {o the-bidder is employed :

A
2.72

2.7.2,1

Position-occupied in.the state institution:

Any other particuars:

L R I I P R TR R RN LR L L

B R B L T N I e P e e T T T T

....................................................................................

1f you are presently employed by the state, did yoli obtain

the appropriate authority to undertake remunerative
work outside employment in the public sector?

If yes; did you attach proof of such authority-to the:bid
document?

(Note; Failure fo submit proof of such-authority, where
applicable, may result in the disqualification of the bid.

2.7.2.2 If no, fumish reasons for non-submission of such proof:

R N N N I I O T R I T T TN,
R T N T I T R LT T T R R T R T

L R T N I R P N T LR

2.8 , Did you ar your spouse, or any of the company's:directors /

2.8.%

trusteés [ shareholders / members or their spouses conduét

business with the state in the previous twelve months?
If so, furnish particulars:

P L I R R R A I R N

R R R N LR R T R PN T R RN T N PR PR S R T TN P R I

Do you, or-any persen connected with the bidder; have.
any relationship (Family, friénd, other) with a person
employed by the state and who may be involved with
the evaluation and or adjudication of this bid?

If 50, furnish particulars.

P TS T ¥ T PRI T T SRR

YES/NO

D I R I R I I I R R P

R R R R T IR N R TR AP

L N AT R NN TN ]

YES/NO

YES/NO

YES/NO

YES/NO



D B R I O

I A I L R I S T I L e

2.10  Are you, or any person connected with the bidder,
-aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudication
of this bid? :

2,104 1f so, furnish particulars.

R I e R L I L N

R N R L R L T R P T TP

211 Do-you or any of the directors / rustees / shareholders / members
of the company have any interest in any other related companies
whether or.not they are bidding for this contract?

2.11:11f sq, furnish particulars:

T LT T I L

3 Full details of directors { trustees / members f shareholders.

YES/NO

YESINO

Number Tax
Number

4 Full Name ' | Identity Personal Income
Reference

State Employee
Number / Persal
Number




. DECLARATION
|, THE UNDERSIGNED (NAME):.......c.o.ivviv e viiinrinens

« CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.
| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
_DECLARATION PROVE TO BE FALSE.

L R T N R PU R I N AN NN AR AN LN L E e N A LN AN ke e

zgn‘ature' Dale
Position - | .Ném_e of bidder



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

« This preference form must form part of ali bids.invited. It contains general information and
serves as aclaim form for préference points for Broad-Based Black Economic Empowerment
* (B-BBEE) Status Level of Contribution

1.6

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.
w1 GENERAL CONDITIONS
1.4 The following preference point systems are applicable to all bids:
- the.80/20 system for requirements with a Rand value of up to R50 00C 000 (ai
applicable taxes inctuded); and _ _ _
- the 90/10 system for requirements with a Rand. value above R50 000 000 {(all
-appli'c:able taxes included).
1.2
a) The value of this bid is estimated to exceedfnot excesd R50 000 000 (all applicable
taxes included) and therefore the™: :+. preference point system shall be
applicable; or _
b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
{(delete whichever is not applicable for this tender).
1.3 Paints for this bid shall be awarded for-
(a) Price; and
(0) B-BBEE Status Level of Contributor.
1.4  The maximum points for this bid are allocated as follows:
PRICE :_
B-BBEE STATUS LEVEL OF CONTRIBUTOR |
Total points for Price and B-BBEE must not
exceed
“15  Failure on the part of a bidder to submit proof of B-BBEE Status Ievei of contributor
together with the bid, will be intérpreted to mean that prefererice points for B-BBEE status
level of contribution are not claimed.
The purchaser reserves the right to require of a bidder, either before a bid is adjudicated

or at any time subsequently, to substantiate any claim in regard to preferences, in any
manner required by the purchaser.



DEFINIT]ONS

(a) “B-BBEE” means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Economic. Empowerment Act;

(b) “"B-BBEE status level of contributor” means the B-BBEE status.of an entity interms
of a code of good practice on black economic empowerment, issued in terms of
section. 9(1) of the Broad-Based Black Economic Empowerment Act

(c) “bid” means a written offer in a prescrlbed or stipulated form in response to. an
invitation by an. organ of-state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposais;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME" means an Exempted Micro Enterprise in terms of a code of good practice on
black-economic empowerment issued in terms of section 9 (1) of the Broad-Based
Btack Economic Empowerment Act;

(fy “functionality” means the ability of a tenderer to provide goods or services in
accordance with specificaticns as set out in the tender documents;

{9) “prices” includes all applicable taxes less all unconditional discounts;

{(h} “proof of B-BBEE status Ievel of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirernent prescribed in terms of the B-BBEE Act;

(i} “QSE” means a qualifying small business enterprise in terms of a code of good
practlce on blaick economic empowerment issued in terms of section € (1) of the
Broad Based Black Economic Empowerment Act;

(7} “rand value” means the total estimated value of a contract in Rand, calculated at the
time.of de invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR $0/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 _ or 90/10
Ps= ;80:['1_ - w) o Ps :.9’0[1 - MJ
' P min : ‘. P min
Where |
Ps = Points scored for price of bid under consideration
Pt =  Price of bid.under consideration
Pmin =  Price of lowest aceceptable bid .

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 8 (2) and 7 {2) of the Preferential Procurement Regulations,
preference pomts must be awarded to a bidder for aftaining the B-BBEE status level of
contribution in accordance with the table below:

Page 2 of 5



1 10 20
2 9 18
3 8 14
4 5 12,
5 4 8
8. 3 B
7 2 4
. 8 1 2
Non-compliant 0 0
confributor
"5.  BID DECLARATION
5.1 Bidders ‘who -claim points in respect of B-BBEE Status Level of Contnbuhon must-
' complete the followmg
. B. B-BBEE - STATJJS LEVEL OF CONTRIBUTOR CLAIMED N TERM_S OF
PARAGRAPHS 1.4 AND 4.1 " '

6.1 B-BBEE Status Level of Contributor: N -.(maximum of 10 or 20 paints)
(F'oiht's claimed in respect of paragraph 7.1 must be in ‘accordance with the: table
reflected in paragraph 4.1 and must be-substantiated by relevant proof of B-BBEE
status level of contributor.

7. SUB-CONTRACTING

A . Will any portion of the contract be sub-contracted?
(Tick applicable box)
s TN ]
7114 Ifyes, indicate:
; i) What ~ percentage of the contract will be
subcontracted...........coc. v SRR
i) The name ofthe sub- contractor
iii) The.B-BBEE status level of the sub—contractor ..... e e erarr e T s e e
iv) Whether the sub-contractor is an EME or QSE
(Tick applicablé box)
ClyEs] N0 ] |
v} Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms
~ of Preferential Procurement Regulations,2017:
Designated Group: An EME or QSE which is at last 51% owned. EME | QSE.
_ N by: _ Y y
Black people:

Black pgople who are youth

Black people who are women

| Black peopie with disabilities

Biack people living in rural or underdeveloped areas or townships

Cooperative owned by black people

Page 3 of &




4
Black people who are military veterans ' i
. OR
Any EME
Any QSE

fr

8. DECLARATION WITH REGARD TQO COMPANY/FIRM

8.1 Name - | of
oo paT oz 1017 o L OO

82 VAT g , .. registration
PIUTIIEE oot e e e e e e oot et e e et e e et

~ 8.3 Company registration
NUMDEI i e v ae e eee e i e ey aeaae e e

‘8.4 TYPE OF COMPANY/ FIRM

7 Partnership/Joint Venture / Consortium
o One.person business/sole propriety
.8 Close corporation
s {1 Company
7 (Pty) Limited
[TICK APPLICABLE-BOX]

85 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

B TR T R R T LR T L R T R T L T T T e

I T T e S Rk I e R A A P R T R T

8.6 COMPANY CLASSIFICATION

1 Manufacturer
0 Supplier

ri  Professional service provider
& o Other service providers, e.g. transporter, etc.

[TICK APPLICABLE BOX]

8.7 MUNICIPAL INFORMATION
i Municipality . - where business is situated:
Registered Account Number: ...........ovvininriinni
-t Sland NUMDBDer e e
. 8.8 Total number of years the company/firm has been in business:.............coccooiiii e,
. 8.9 thwe, the undersigned, who is / are duly authorised to do so on behalf of the

company/firm, cerify that the points claimed, based on the B-BBE status level of
c:,o_ntrib__utor indicated i"n_ paragraphs 1.4 and 6.1 of the foregoing centificate, qualifies the
company/ firm for the preference_(S) shown and | / we acknowledge that:

Page4cf§



5

i) The informatien furnished is true and correct:

i) The. preference points claimed are in accordance with the General ‘Conditions. as.

mdmated in paragraph 1-of this form;

iy In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary

proof to the satisfaction of the purchaser that the claims are correct;

iv) if the B-BBEE status level of contributor has been claimed or obtained on a
fraudufent basis or any of the conditions ‘of confract have not been fulfilled, the

purchaser may, in addition to any other remedy it may have —

(a)

()

(e}

disqualify the person from the biddirig process;

recover costs, iosses or damages it has incurred or suffered as a
result of that person’s conduct; : :

.cancel the coniract and claim any damages which it has suffered as

a result of having to make less favourable arrangemenits due to such
cancetiatiory; :

-recommend that  the bidder or coniractor, its shareholders and

directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not

exceeding 10 years, after the audy alteram parfem (hear the other
‘side) rule has been applied; and

forward the matter for criminal prosecution.

WITNESSES

e SIGNATURE(S) OF BIDDERS(S)

DATE:

ADDRESS

Page § of 5
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4.1

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are

taken to combat the abuse of the supply chain mandgement system.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system-or committed any improper conduct in rélation to such systent;

been convicted for fraud or corruption during the past tive years;

¢. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or
d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Cc'}mba{ing_'of Coi'ru_pt-Act'ivities Act(No 12 of 2_{_}04').

In orde: to give cffect to the above, the following questmnna:re must be

completed and submitted with the bid.

Questwn i
Is the bidider or ﬂny of its directors fisted on ihie National Trcasury s Database nf Resmcted Suppllcrs as
‘companies or persons. prohibited from doing business witly {He-public sectur?

(Companies or persons who are listed.on this Database were in Formed_in writing of
this restriction by the Acgounting Officer Authority ‘of the institution that-imposed the
restriction after the andi alferam partein rule was applied).

The Database of Restricted Suppl:ers now resides-on the National Treasury’s
website(www treasury.gov.za} and can be accessed by clicking on its link at the:

‘bottom of the home page.

Yes

No

Ifs0, furnish particulars:

4.2

Is the b_i_'('ijd::r or any-of its-directors listed oo the Register for Tender Defaulters i'n_ _
terms of section 29 of the Prévention and Combating of Corrupt Activities Act (No 12
of 20047

The Register for Tender Defaunitets can be accessed on the National Treasury’s

website (www.treasury.gov.za) by clicking on its link at the bottom of the home
page. . .

4.2.1

If s, furnish particulars:

‘Was the bidder or any of its directors convicted by a court of ldw (including a court of

law outside the Repubhc of South Africa) for fraud or corruption during the past five
years?

Yes




4.3.1 | If so, furnish parliculars:

m  Question’ : : _
44 Does the bidder or any of its directors owe any municipal rates and taxes or / No
municipal charges to the mllmt::lpalltyJr municipal entity, or to any other municipality _ D
/ municipal entity, that is in arrears for more than three months?

4.4.1 | If so, furnish particutars:

45 Was any contract between the biddet and the muriicipality / municipal entity or any- Yes | No
other organ of state terminated during the past five years on account of failure to |:| [:l
perform-on or comply witli the contract? '

4.7.1 | If so, furnish. particulars:

CERTIFICATION

II THE UNDERSIGNED (FULL NAME) fehsedesereisanes e e th e ra st e s s e b bns
CERTIFY THAT THE INFORMATION FURNISHED ‘ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

lll'loollcl'llll'_ln'_c-'cl'-l_l-lo|.lIlol_oorcu'luul-l-cuo 1A S AT AN AR A AN R AN A AR AR NIy

P L R R R R TN T T T E S PR PR E N RE NN RN R PR Y Y R T

Position : Name uf Bldder
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NOTES
. ' The purpose of'this docyment is to;

()  Draw special-attention o certain geperal conditions
applicable to government bids, tontracts and ardersg and
: _ (ii) To ensufe that clients be familiar with regard to. the rights
' and obligations of all parties’ involved.in doing business.
with:.government. '

In this document words in fhe singular also mean- in the-plural
and vice versa and words in the masculine aiso mean in the
feminine and neuter.

o The General Condztlons of Contract will form part of
a1l bid documerits and may. not e amended.

& Spectal Conditions of Contract (SCC) lalevant toa speuﬁc:
bid, should be compiled separately for every bid:(if
(upplicable) and will supplemen’r the General Conditions.
of Contragt. Whienever theré is & conflict, the provisiotis:
in.the 8CC. shall prevail,
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i. Defnitions

‘General Conditions of Contract

Lt

1.4

i S

1.7

1.8

110

RE

The following terms.shallbe interpreted as indicated;
"_'Cl_cs__:ing, fime” eans. the: dare: End hour specified in. e bidding
documenis for:the receipt of bids. )

»Contrdct” 'ﬁlﬁgﬂ';ﬁfh& written” agreement entered frito between \fll-i::_
putéhgser and the'supplicr; as recorded in thé ‘contragt form signed by

‘the parties: “ingludiig al} attachments-and appendices: thereto and all

‘documénts iacorporatéd by reforence therein.

“Coniract price™ means the pricé payable -to: the supplier under- the

‘eontract for the full -and groper. pérformanice of his cornitractiial

obligations,

“'Corrilpr practice” mgans (he offering; giving, receiving, ar -sbiip_i'ﬁhg'-;
of any thing of value it influence the action. of & public official 4 the

‘procoresment process or i conlract exesution.

“Countervailing duties™ ave: imposed i cases where dh enteprise.
abroad is sibsidized by its govermment and encouraged to market fts
progucts internationaliy..

“Counuy of ofigin™ means the. place where the. gaods were mined;
grown ar produced or (rom ixhich the serviges dre supplied. Goods are

‘prpduced when, through manfactiring, processidg or &ishstantial and

major. assembly of components, a :cqm__n_'x_erciauy- recognized iew
prodircl resuits Hat i substanfially diffetent io ‘basic charnetetistics or
in pirpase or utility from its gompeneuls;

“Dray* means calenddr day:

“Pelivery”™ means delivery in compifance of he conditions of the
‘contrace or order.

“Dlefivery: ex. sfock?” means immediate defivery firectly from siock.
actually on hand.

~Delivery into consignees. siofe-or @ His. site” means. delivered and

unloaded in the specified store oF dépot or on the specified site in
compliance with the ¢onditinns .of the coniract of aidefy the supplier
bearing Il risks and charges. involved ufitil the: supplies are so
deliversd and a validireeeipris obtained.

"Duinpjng? Doeurs whef a private ';ente.fl;itiac-.abr'q'ad“ma_i_‘ké_i ils_ -g"ocidg
am.gwn Initiative in the RS§A at {ower prices than that of the country of

origin and wirich Hiave thig. poléntial to harm the tacal Industries in the
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L4

135

.16

147

-1.1%

1.24

RSA,

“Forée majeyre? ineans an event béyond the control of the suppher and.

not involying the supplier’s fauft or negligenee. aiid not foreseeable;
Sucli bvents, mdy incltde, bul is net restricied to, adts 6f the purchaser
in iss-sovereign capacity, wars or revoliftions, fires, faods, epidermics,
quarantine restrictions. ahd freig Q.,hl embargpes.

“Fraudulﬂnr ptacticé"" means, & misfcpréséntatibn m"‘ Fau'ts in arder o

detrient cf any blddar and mnludcs col!uswe praut:cc among bidders.

(prior to.or after bid submission) designed: 1o establish bid prices at

atlifiefal noncompelitivé. levels: and to deprive the bidder of the:

benefits.of free and opsh-competition:

“GCC™ megns the General Conditiosis uf Gaptract.

“Gaods™ means all of'the equi pment, machmery, and/oy athermaterialy

that the supplier is required to: supply 1o the purchasar undér the

‘CONtract..

“Tported content” means that portion of ‘the bidding price represénted:
by the cost-of components, parts ‘or materials which have been or-arc,

il to-be imported (whethed ty the; suppl:er of his: subcontractors) and

which costs are. inclugive ‘of (lig-cosfs abroad,. plus freight and other-

direct mporlahgn costs snch. a.s landing costs; dogk dies, import. duty,

sales duty or other siinflar tax or duty @t the Sonih African place of
entry ‘95 well dsrivansportation and (mr;dlmg ‘chay 'ges to the- factoxy n
the. Republie where -the. -supplies’ toveraed by the b1d will be:
manufdctured,

“Local coptent™mears that portion of the-bidding price which is act

ineluded i the imporied content prawd:.d that Jatal manifacture does

3ta!\t: place;

“Matuificture’ fieans the produgtion of products in.z facjory using
fabour, ‘materidls, “compbnents. and mdchmary and inclndes other
related va_lugmd_dm_g an._uvm es.

“Order” means ari-offi cinl writlen ordér issued for the supply of goods
or works orthe rendering af a'service,

 “praject.site,” where applicable, means ihe place indicated in bidding

dagurmeris,
“Purchaser” means the erganization purchesing the goods.
“Republic” '1§1eans the Rc‘pnbljcﬁ'gf South Attica.

“Services” nidans those functional services ancillary to the sappiy of "

& goods, suth as transportation and’ any “other icidental’ serwces,.
-sych ag installation, cominidsioning: provisian of techmcal ‘assistance,
‘training, catering. - gardenmg security, maintenance and other such
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Z. Applicition.

3, General

4, Standards

5, Useaf
contract:
d'ucl_lmcyt:g
and
‘infornntion;
inspeciton,

6. Patent ¥ighis:

1.2

2

3.1

A

5.1

5.2

5.3

obligatious of the supplicrcovered under the contract.

“Writlen” o “in writing’” meats bandwrittep o ink: of any o of
electronit ormechanical wiiting,

These general conditions:ars applicable'ta all bids, contracts and orders
including bids for functional #nd professional services; salés, hifing,

lefting and the granting o zcquiring.:of rights, but excluding

Jiufiovable propeity, inless otherwise indicated in the bidding

dagimients;

Where-applicable;, specinl condilions pf contract-are. aisa laid- down o
cgver specific sipplies; services or works.

Where. stch special conditions <af contract are in confliet "with these
general cofditions, the:speaial conditions shal lapply.

Unless otherwise. indicated -in 1hie bidditg. documeiits, the. pufchinser.
shall not- & Tiable. for -y expénse incuired in the preparation and
subfaission of & Dbid, Where .applicabic a non-refundable Jee fpr
documents vidy be charged.- -

With csrtain ‘ExXcéptions, -invitationg w bid are only publishied in the

Gaoverment Tender Bullélin. The Government Tender Bulletin may be

obtained diteetly from theé Goverhmeni Printer, Private Bag X&5;
Pretoria 0001, oracoessed-glectronically from wwak.lreasury.gov.za

The godds supplied shal | ‘confofm to. the ‘standards mightioned in. the
bidding decunients apd specifications.

"F_i:i_a.l-s_upplibnr shall niat,, without the p’tlrc]i'as‘cr's'.p'z-{cir writtén congent,
disclose the confract; or any provision thereds; or- zny. speciiication,

plan, ‘drawing, patiern, sample. or infofmation furnished by o on

‘behatf of the puréhaser i conpection therewith, to: any person biher

thar & person employed by lhe sipplier inithe performante of the.
cantract. Disclosure to #ny such employed person shall be made In
vanfidence and <hall extend ohly so. far as miay bg pecessary for
purposes. of such performance;

The supplier shall not, withour the: purchasat's prior writien consént,

migke use of any document of infavmetion mentioned i GCC clause
5.1 gxcept.for purposesiat performing the contract.

Any document, eifisr than the cantract fiselfimentioned i GCCclause-
3.1 shail remain the property ofthe purchaser and shall be.tetutned (al).

capies) to é,he_,linr'g:ha'sc"rf-:gh-'cbm};léﬁ.dh-a‘f the supplier’s peiformarice
under thie contragt if 5o reqnired by the purchaser:

5:4. The supplier shall permil the prrchaser to-inspect ihe supplier’s records,

6.1

relaling to the-perfosmance of the.supplicr and to have-then audited by
auditgrs-appointed by the purchdser, iFso Tequiréd by the purchaser.

The supplier shal} indemnify the. purchaser” against alt third-party:

claimis of infrihgement of patent, trademark, or industrial design rights
arising from ‘use of the pocds.arany part thereof by the purchaser.

&
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7. Performince.
securily

&, l:nspec_:'t_im;s_,,
tests and
anglyses

73

T2

73

8.k

8.2

8.4

8.5

3.6,

8.2

_\_A_!itl_zi'n lhi'rl_y- 30y dgys ol teceipt pf' the wolification of coniradt award,
{lie successful Bidder shall furmish to the. purchaser '1he__parforrttaﬁcc.

Security-of the antoint specified in SEC,

".I‘h_:_a ;;fdcée_’gi'ﬁ- of the performante ‘scourity §hiall be payable to the:
. putchaser -85 ‘¢compeénsation for gy loss' resufting frony the- sipplier's:

faitiire lo compliie his obligadtions-under the contrsct.

The performance sceorily shall be dénominated in the cusfency of fhe,
cp_r_nlgg’t:ﬁ_..qrin_— # frecly converliblé chrrency acceptable 16 the purchagér
and:shal} be in.oneof the following forms: ’

(s @ bank guarantee or an irrevocable letier of credit issued by a
. reputable- bank located in.the purcheser’s conntry or abroad,
acceptable 1o the purchiaser, in e form provided -in- the
bidding. doeuments. ot another fofm eceeptable to 1he
_ purchassl; or- o
(8)  acashige’s or certified-cheque

“The performance’ security will be discharged by the purghaser and
returnéd. (o the. supplier-not. fater fhan Thirty (3Qj_day_s fgllqwj,‘r_lg"lﬁp.
date of eomplétion. of the suppliet’s perforiiance obligations under the,

conlact, including any wafranky obfigations, unléss- otherivise

specified in SEC,
AlL pre-bidding testing: will be for the accountof the bidder.

IF it is'a bid conditicn that supplies to bé produeed ‘ot services to be
rendered shiontd -at any stage during. production or execution-or -on
campletion. be subject to inspestion, the premises of the ‘bidder- or
contractor. shati-be oper, at alt feasondbie hours, for inspection by
representalive o fifha-_De_pa;tmcnt_ or ap grginization:acting on: behalf of
the Department. o

If thére are no -inspection” requirements indicated in the bidding
-dogiiments -and rio meniioh is made in the contréct, but during the

contract: perfod it ig d_efzi‘déd_.zhat-_.iri;spectiqns' shal) be carried out, the:

purchasér shall itself :make tie necessary. arrangements, ingluding
gayinent; arrangements with the testing alithos] {yconcerned.

I the dnspections, sty dnd analyses riferved 1o-in clausss 8.2 and 8.3

show the supplies to Be.In accordarice with.the contract requirements,
the cost-gfihe inspections, lests and analyses shall be-déltayed by the
purchiser.

Wheie the supplies or services referred 10 in clanses 8.2 and B3 do niot’
comply witl. thie’ coritracl 'requil'.ém'cru's, irrespeciive af Whether such
Supplies orservices are accepied or not, the cgst_.'.ip*'cqnnastip;} witl
these iispeétions, tests or analyses shall be defyayed by the supplier:

Supplics-and services: which are sefeited. to-in clauses 8.2 and £.3°apd
which d6-not compiy with the contragt requirginents may bie réjeeted.

Any doniract-supplics They on or afiér defivery be Insgected, lested or

7
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4, Packing 9.1

9.2
10, Belivery 1.1
ind dovuanents

2

‘_1'1, _Insui‘ﬁ_:_}i:e,_ ”1
12, ‘Transpeitation 12.1
13, Ineidental 13.]

gervices:

analyzed and, thay. be. rajected iff found ot to comply with the
requiraments of the.contradt. Such rejecled, supplles shall be- held atthe,
cost and risk ofthe Supphi:r wha' ghall, when sa]]cd aupon; remave them
imiediately at his -oWwn -€osl_ i forthwuh substitiie thefix with
supplits which do: comply. with- the fequireinents of the conttact.
Failing sucly remioval the rejected supplies shall he regirned at the
suppliers: cogt and Tisk, Should the supplier Tail; to prov:de the
substittlte. supphcs forthivich, ‘the -purchaser may, without giving the
'uppher Turthér appurtumty fo -sibstifute the rejected supphcs,
purchase such sppplies as may be necéssary at fhe dxpense of the
supplier.

The. provisions 6f clauses 8.4 ta 8.7 shal) not prejudice the. tiglic of tiie.
purchaser o, cancel the contraét on ecoount of a bredch of the

conditions thereof,-or to act in {erms of CHivse23 0£GCC,

The supplier shall:provide sueh packibg of the goads as is. required to.

prevént their damagn ar detérioration during transii 1o, their final
destiialion, as irdicatéd in the coentfact. The packmg shall be

sufficient to withstand, withou limitatian, rough handling doring:

‘transit and exposute (o extreme: tlemperatures, salf and precipitation

dm‘ing transit, and. open slorage. Packing; case-sizt: and weights shall
take Tiita conmdcraimn, where approprtate. itie.. l.&n“OfenE.‘SS of the

-goods fina! destinaticn and the- absence of heavy handling facilities at
alt poiints in-trabsit,

The packing, inarking, and documentation within and, ‘outside 'the
‘packages. shiall comply strictiy:y W1th such speeial reqmrements as'shall’
be - e\cpressly pmwdcd For in the, contract; :ncludmg addumna}

mqmremﬁms, iF any, 5pc‘rtf fed In SCE, -and. in any subsequent

Jnstruclions or dered by the purchaser.

D'e'l'wery of’ the: goods shall “he tnade. by the supplier in “secordance with
the terms'specified the confract: The detatlsof shqtz;:unry Andfor other
tdocuments to-be firnishied by the supplier are. specified in 5Ce.

Dotumerits to be-esubmiﬁad,_by- the.supplier are specified i 5CC.

“The goads-supplicd wnder the contract stiall be fuily insured i a freely
conveitible gurreney against loss.ar damage. incidental fo manufacttire
or agquisition, i%ausportauon storage and -delivery i ihe ‘Mander
spegifie fed in the SCC.

Should & price other than an alil-inclusive: delivered pr:ce "He, reguived;

‘this Shatt: be- 5pec:ﬁed i the SCC.

The. suppi;e\ may. be. rem.nrcd to provide any oF afl .of the: fottowing’

safvices, mcludmg add(tmnal seryices, if any, speclf' ied in 3CE:

fay ;performance or ‘supervision of “or-site a_Ssa’mb'I_y andlor
. cominissigning of the Supphcd goods;
(¥ fuirnishing: -6f toals required fof dssembly andfor maintenance.
' of thie:supplied goods;: . _
(c¥ fuinishing of a: detailed, operations and, rriaintenance menual

fof sach appropmate unit.of thesupplitd goods;
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14, Spnrc parts

15, Warranty

13.2

4.1

15,1

15:2

15.5

(dy perfarmance or supervision or wiaintengnee afid/or repair of
the supplicd govds, for a period-of time agreed by the parties,
provided that this service:shall nOt..-felie’;yg'.'fhe‘.s,uppl'itf of any

_ waianty obtigations uader this contract; and '

{e} Areining of the: puréhagers peisonmel,.at the supplier's plant-
and/or on-sile; in .assembly, wdrt-up, operalion,
Jmrintenance, and/or repiir of ihe supplied gdods.

Pricescharged by:the,supjilicr Tor-inicideéntal services, if nat.inciuded tn.
the: coniteact price for the poods, shall besagreed upoen it advatice by the

paities and. sliall not exceed the prevailing. ratcs charged 1o other

pariles by the supplief-for similar services. A
Ag specified in 8CC, the supplier niay be reqitired to providé any er all
of the Joilowing: materialg, rotifications, and mforitation pertaining to'
spare parts manufzactired or gistributed:by the supiplier:

{=) “such spare parts as the purchaser may- eleét [o purchase-from e
‘suppliet, provided- that‘this gléctian shail not retiéver fhe supplier
of dny warranty obligations under the confract and

(b) inthe evéntoftermination of producti on of the spare. parts;

() Advanfe. notification 1o the piuchaser of the pending
tennination, in sufficient "thae, g permlt the purchaser 10
progure. needed reguirements; and _

(i)Fallowing -such terntination, furnishing, at nd. cost (8 the
purcheser, thé blugprints, drawings, and specifications of the
sparé.parts, if requestzd. ' '

“The supplier wirrants that-the goods ‘supplied: under thé contract. are
néw, unused, of the okt recent or clirrent models; and that they:
ncorporate all recent fraprovements in design and materials dnless.
provided otherwise in ‘the contract, The Supplier further warrants:that
att goods supplied unider tHis'contractshall have o deféet, atising from
design, matgrials, o wotkmanship. fexcept when e ‘design -andfor
matetip] is réquired by the-purchaser's specificaions) ot Trom any act
or.omission of'the suppliet; that may develop under normal use- oF ‘the:
supplied ponds fr the. canditions prevailing iu. the-country of final
destination.

‘Phis-warranty -shall remiain _,iralifd,_'fdr Awelve ( 12) months gﬁgr‘ tbe_.;
g_tao_;ls,_-"or;any' portion thereolas ithe casc may be, l_m,\'f,e:bégn delivered
10 ‘and accepled af tieinal de_ns;t_inatiqn._h}dicgied inthe ‘e_'onira“ct,\ o_‘r:t_'qr
eighteen {18) monins dfter the datgof shipment from ‘ih& port or place
of loading in fli¢ source couniry, whicheyer period concludes earlier,
uniess specified otheswise in SCC.

The ‘purchaser shall: promptly notify the supplier in writipg ‘of any
clatnis asisipg,under this warmnty,

Upon receipt 6F such fotice, the supplier shall, within the pcr"i'od
specified-in SCC and with all reasonable spead, repair or replace be
deféetive goods or p arts fizreot;, without:eosts to- fhe ptrchaser.

M the, supplier, having: been ndtified, fails 1o remeiy ‘the. t;le_'ragi(éj_
within the period specified in SGE,the purchaseimay prodeed 1o Take.

g
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16; Paynient.

17, :Prices

15, Contract
amendents

19, Assignment

28, Subecnnbryels

3T, Delays in'the
supplice’s.

perlormance

16.

162

iod

17.1

1871

19,1

20‘ ¥

211

19
&

213

-gu_ch ‘qum'e_'c'i.ijai action “as may bz pecéssary, ac the supplier’s risk and
expense and withouk prejudices to any oificf rights-vhich the purchaser

‘may have against the supplier underithe contract,

“The -méthdd and ‘_c_'qnd'iﬁ_pﬁs.- of paymeni to. be: made 1o the suppliér
under this coniract shall be specified in SCC. o

The ép__ppfiei’-_s’_h‘all_ farnish the pyrchaser with ao invoice 'accdmpa'ﬁic_'d
by a'copy ofthe delivery note and.upon furlfiliment of other obligations

glipulatedin fhie contract.

- Paymentsshall be rade promptly by the porchiaser, but in nocase tateér

thar thisty: (30) days afier-submission of. an.invoice.or ciaim Dy the
supplier.

Payiment-will be inade-in Rand unless othetwise:stiptlated i SCC

Prices charged by e supplier for godds delivercd dnd services
gerfared. under the contract shall not vaty from the prices quoted. by’
the. supglier in his bid, with the exceplion of”any price: adjustments
duthodized {n° SCC ar jn the purcheser’s tequest for bid validity
extension, as the case may be

No vadaiion In-dr wiodilication 6% the terms of the contract shall fie-
made except by written amendrient sigred by {lie paities concérngd.

The.suppier shajl not assign, i whole or in part, its obligations o

pecfonm uider the contract, exgept with the. parchaser’s-prior writlen,

consent.

The supplier shall notify the purchaser. in writing of all ‘subcoritracts
awarded. under this, contracts if not alverdy, specified in the bid. Such
notification, in (he-original ‘hid. &r Hater; shall not relieve the suppiier
froin any-1iabi lity er.obligation undér tlie contratt..

‘Delivery of the goods and performance- of setvices-shall be, made by
thie stipplier in accordance, with the rime-schedule prescribed by the
purchaser in the contract. '

1£ atany diing diring parformancé of {e contrect, the stipplier-or its
s_ubsonlracto:{s)'-sbotﬂd ‘encounter-conditions. impuding timely delivery
of {hie goads ant pefformance of servives, the supplier shallpromptly
nofify” the purchaser [ writing: of thé fact-of the delay, s Jikely
duration and its cause(s). As sobn-as practicable after receipt of the
supplier’s notice, the pugthaser shall evaluale the situation and may at
his discretion extend the supplier’s time foi performance, with or
witliout the imposition of penglties; in. which case e extension shall
be-ratified by (ke parties:by amenddient of "EoNLracE

No. provision in & contract shali be deemed to-prohibil. fh'?_- obtai ning: of
supplies. or seryices from 2 national depaftment, proyingial deparimeril,
or alogal authority:

. “Fhe ightis reserved o pracure sliside of the contract smell quantities

ar {o.have afinor essential-services executed i an eriergericy arises; the-

10



23, Penalfies

13, 'T-c'rmin‘.‘;_{lﬁu
for delault

_"su_[f)_glfgz;‘*!s_‘p’gi’nr_-of f;lpp{}é ismot situated dt or niearthe place where-the.
. supp_i_le's-- are rqui;r’ed,, or the -supplier’s seryices are not readily
‘available, ) '

21.5 Gxveptas provided imder GCC: Clavise 25, defay by Ihe supplier in

the-péiforinance of Its delivery bbligations shall render the. supplier
liable 1o the. imposition of penalties; purswant to GEC Clause 22,
unless an extension of time {s agreéed upon pursuant s GCC Clause:
2.2 without:the application of penalties. '

21.6 Upon any delay beyond the delivety period in' the: cade ofa supplies

contriel, the purchdser shiall, withioiit canceling the. contrast, be entitipd
to purchase suppliés of & similar quality and up 1o'the: same qliantity, in
substitation of the-goods. not-supplied ih conformity with the contract
and to: retumn-any goods defivergd Jater af thie.supplier’s expense/ard.
risk, or 1o caneel thy contract-and buy snch goods.as may be required
o doimplete e, conitract and svithout prejudice to his offier rights; by
-entitled fo clitit dammages Fiom the supplier.

231 Subject:ta GCEC Clause:25, if the supplier fails 1o deliver ahy of alt of

S

the ‘goods or to perform the. services within the period(s) specified:id
the canteact; the purcliaser-shall, withoul prejudice fo "ﬁS»ﬂiiﬂlQl"-‘ft}m&diéS
tinder thereontract, deducy from the coniract price; as a penalty, a sum
cateutated on the delivered price of the delayed poods or unperformed-
services using lie current pi{me inleréstrate calculated fo reach day of
the.delzy wntil ‘actial delivery or performance. The prchaser may also
consider termination of flie coniract piirsuant 10, GCC Clause 23,

93.1 "The puichaser, without projudice o any other remedy for breach of

otitract, by ‘written notice of -d'ei’ault- sent to' the- supplier. may

terminate thils thntradein whole or in peits

() if the. suppliet failsto.deliver any orall of the gands wittiin
the periad(s) specified in dhe contract, or- within any
extension. theresf gianted by the: purchaser spurstiant 1o Gee

Clayse21:2; _ )
“{h) ¥ {ha.Suppliet-fails to pérform any other obligation(s) under
: the. contragt; or . _
{c) if the suppiler, i the judgment of the purchgser; hes

engaged in egriupt or [fauduient practices in-competing for
orin éxediting the contract:

232 i the-gvent the plirchiaser Terminates the coiitract in whole or inipart, .

{he plirchasar may procure,-upon suth terms and in such ménriér-as it
deerns appropriate; goods, works or sefvices similar to those: u‘ndc{i_\{crgii,
and the supplicrshall be_liable 1o the puichagér-for any exvess costs for
such similar goods, works-of seivices. However,: 1he. supplier shall
continue performance-of the comtract to the Extent nat igrmindted,

3 -Wheee il puichaser terginates -‘thc;:co_ni;mpi__h_t- \yhpfe or In part, _'ﬂne‘
purchaser may declds to imposea restricfion penalty an the supplier by

prohibitiag such supplier froin"doi ng business-with the public sector fora
period fiot excegding L0 years.

234 IF a purchaser intends- finpdsing a restrigtion .on’ & ‘supplier or any:

11
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person, associated with the supplier, the supplier ‘will be allowed a tine
period of not more tham: Fourteen ¢14¥ days to provide reasons why the.
. envisaged restriction-shioutd: not be imposed. Stiotild-the supplier fail to_
respond: within thestipulated fourteen ({14 days the purchaser may regard
thie, inteinded pénalty as nol objecled ‘agatfist and ‘may. im;iésé'it on the.
supplier. o .

235 Any Testriction inposed gn'any person by ihe Accounting Officer /
Authoriry will, at the discretion. of the Acequniing - Qfficer 7 Authority,
also ‘Be applicable 0 ary offier enterprise. ‘ov any - partner;. manager,
director or other person who- wholly Srpaitly Exercises ‘orexercised .or
may gxgreise oonirdl overthe eriteiprise of the first-mentioned pérsar,

- #nd w ith-whieh.chtekprise or persoithe first-menzioned peison, s 6r was

in the opinion of the Accounting, Officer / Authofity actively assacidted;

23.6. (G restriction is imposed, the purchaset musl, +within five {5} working
days ‘of .such imposition, furnish the National “Tieasuty, with thg

v following information: )
(i) themame.and address of the supplier and/ or pedsen résticied by the
purchaser; '

(i) the date of comniencement af the restriction.
(iii) the-period of vestriction;.aud.
{iv} e reasons:i or the‘resirietion,

“I'hese’ details will be toaded in the Nationa) Tregsury’s central dzlabase,
of suppljers orpersond” proh iited “Feomn .doing: business. With the. public:
seetor,

237 f & cowd of law canvicts.a persan of arn offence-is cantemplated in
seclions 12 or 13 of the Prevertion and Contbating- of Corrtipt Atlivities
Act, No, 1261 2004, the'calirt may also rule that such persor’s nams be.

2 endarsad.on the Register for. Tendet Defauliers; When & person’s name

nas been efidorsed orr the Register, fhie person will bé prohibited from
doing, business ‘with the publie secior Tor a period fnat 1éss thao five years
and. ror tore fhan 10 years. The Nationdl Treasury is empowered' to
derermiine the periéd of restrietion and each case. will be dedlt with on-its
swn inerits, According to: sestion. 32 of the Atk the, Régister mmust. e
open 10 the public: The Register can be perused on the Natfonal Treasury
website!

-3 24, Anti-duhiping 24.1 When; 'df‘_t_ér-‘thg‘-,dafc;"qf"b_id_, p,_ro_visidniﬂ pa}rmgnlﬁfafe ref[uir:ed-,jg__r-gmi_'—
and  -tuuntervailing dismping, o countervailing duties are’ imposed; of the: mmount of @
dutics znd: rights prayisional payment or anti-dumping. off coun_l_'cr\!ﬂ)ilﬁg_ right Js.

» incrensed in tespegt of-any gumped-or subisidized ‘myport, the Srate; is

not liable for any-amount so requiited of ifpased, pr-far 1fie-amounl of
m;ﬁ_f grich jncrease. When, -aftes the; gaid date; §uch 2 ‘pravisional
pa}-met{l 13 ne, -longer -required. or Bny f.-:"Lich' a"fritl'—du_;-_npif'g. or
countervailing tight is” abolished, or- -whg_ré ‘the dmount OF ssuch’
p_“r@i?i'si_ona{ payment oy any such fight is reduced, iy -s;_t;‘h-:f avo_ura]:l_e
Gifference shall.on demaid be piid fertihwith’by the. cantractor to. e
* State ‘or thé Hate may deduct such ampunts from meneys {if any.)

whicl may otherwise be-due 1o the contragtar ih regard (o suppties-or

services which he delivered or veniered; or Is to deliver o render. in

rerms-of thie contragt-or agy giher-Contract o any-othier amount which

12



Exd

25, Foree
Majeure

26, Terttination
foy insolvenuvy

27. Seitlensent of
Disputes

'28. Limitation ol

liability

23.1

2.7

d
Bl

27.3

27.4.

27:5.

ay be due to hint

]\.utwnhstandmg the pr{w:smns of‘ GCC Cidusea 22 and 2.:, the:
damages or: {ermmaflon for defaulr if zmd tn 1heue\'t'e_r‘u\ inal h:s deiay In
performtance or other failure ‘o perform his obligatiohs under the:
cohtract is tlie result-6T an gvent.of foree majedre.

- If 2 foree majeure sltuation &rises, the supplier shall promptly nofify

the purchaset in writing of such éondition arid the cause theredf.
Unless offierivise ditected by the; purchaser in writing, - the suppher
shall continue:ta perforia. its obligitions under'the ¢ontract &5 faras is
feasonably practical, and shall seek all reasonable alternaliva micansfor
performange not prevented by the forée majtime gvest.

The purchiaserinay at afy time: rerminale thé, Gontract by givirg written
hotigg, to the supplier if the-supnlier becgmes. bankiupt or Gthervise,
insolvent. la.ftis.even, termination will be without ompensation fo
the suppller; provided that such. {erniination witl ol prejudice.or aifect
any. fightof action or remedy -which ha$ accrued, ot will actrue
thergafter to the purchaser:

ifany dispute or differénce pfany kind-whatsoever arises belween the
purchaser aid the : suppller in connection “with o¢ Jarising our of ‘the:
contrict;-the parties shall make every effort 1o resolve amicabiy such
dispute or gifférence: by muotual consultation,

2, 1f, afterthirty (30) days, the parties have fatled to-resotve thefr dispute

o diffefence. by such mutual consultaiion, then: «either the- purchascr o,
the suppher ‘may.  give no[ice to ‘fhe -ather-party -of his intention ‘ta
eomménce with: mediatton No mediation in respect of this matier may

. b¢ conimenced unlcss siicH notige is.given to the other par’ay.

Should it not be possible to settle a dispuite. by mears pf mediation, it
‘may besettled in-a Sonth, Affican conrtof law,.

Mediation proceedings:shall be conductedin ac:_cor'c_iance-wi\{h‘ thé rules
ofprocedure spacificd Tn-the SCC,

‘Notwithstanditig any reference (o mediation and/ar court proceedings

herein,,

fa) the parnes. shiall confinue io perform their respective obligations
under the ciniract unless they ofiierwise agree; and
(b) the purchaser. stiallpay the’ suppl iefany monies doe the supplier,

2871 Excepliin cages. of crimindl: negligence of “wiliful m:sconduct, and in-

‘b gase of infringementpursuant to Clause-6;

(2). the supphier--ghall ‘not-be Tiable to the- pumhaser. whether in.
-Eontract, tait, or othemﬁs-" for any indirect ar: cansequentml Toss.
‘of dmmais, loss of Usc, . !nss of prodiction, or loss: of* profits. or
interest costs, provided fhat this -gxcfusion shdl} not. app!y to any’
obligation of the supplier to pay penaltres and/or damages to the
‘purchaser; and

1.' 3‘.
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29, Governiag
langusge

30; Applicable
faw

31, Notiges

32, Taxes and.

dutles

33 Naiiatial
ndustiial
Fajdeipation  (NIP)
FProgramme

34 Prohibition  of
Restrictive practices:

20.1

321

33,1

341

342

(b) {tlic-apgiegate Hability of the supplier to the purchaser, whether
under the contiact, in tort or ptherwise, shall not exeeed (he totsl
contract price, previded that this- fimitation shall not.apply 1o°the
‘cost ef repaksingor repfacing defective equipment; -

The contract shatl be written.in English: All correspondénce 2nd atheér

doguments pertdining 1o the conwact tat s exchanged by the partics

shatl alsa be wiiten-in English, ' '

The ortract Shal be interprated fn accordaned with South Affican
Saws, unless ethinfwise spécifled i SCC: '

Every: written a'c’t:’épéa"_:ié‘g of 2, b]d shall We pbited © the supplier

Concerned by régistered orcertitied mail and any ottier notice 16 him
shafl be posted: by ordindry imajl 10 the.address finriished in his bid or
to'thie address notified Yater by Hin in \rifing and such posting shall be
‘deemed (o be propérservice.of suckhinotice '

2 The time mentioned in fhe ‘contract doéuments for performing any act
after:such aforesaid notice has begn given, shall be.reckaned from the

date of posting of such hotice.

A Toreipp. supplier shall be entively résponsitle for dll ‘tages,:staip
duties, fcense Tees, and other -such levies ifaposed -outside the
-purchaser's coumiry.

A logal supplict shall be eatifely responsible.for all taxes, duties,
licensg fees, eic,- ncurred untit delivesy of the. contracted goods to
the piirchaser,

"No contract shall be concluded wifh dny bidder whosetax matters-drd
‘aot in ovder. Priortg the sward of & bid the Depaitmeiit wust be'in
possession bf a tax cleatance Cestificate; submitted By fhe: bidder.
This certificate’ muost bé sn original issued by the South Afiican
Revenue Services., '

The NiP Programme . administered by the Departient. of Trade: arid
Tndustry shell be applicable to all contracis thal are subject tothe
NIP ohligation.

in Terms ofsection 4 (1) -(b) (iH) of the Competition Act No. 82'6f
1998, as amended, an algrjcém'cn"t betwden, of conceried practice by,
firms, or 4 decisian by an association of firms; {s prohibited if 3t is
heélween parliesin & horizontd) relationship and ifa bidder (s} Is /are
ora :cnnt'ijact'or'(é'} wiis /' were {fvolved in ealiusive-bidding (ar bid

rigging).

TF & biddef(s) of contractoi(s), based on reasomable grounds, or
evidénce. obtained by the purcheser, has / have engaged . the
vssirictive, practice referied 1o above, the purchdsgr may- réfer the.
niatier 1o l'hq;(;‘c_an'l petition Commission fOr ivestigaion and possible:
imposition. of adsinistrative penaires’ 2¢ cénlemplated (n the
Competition Act No, 89.001998.
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343

Ifa b!dder{:s) ‘or gontrabior(s), has /-have been fouad guilty by .the
Competition Cominigsion of the restiictive “practice .referred to ™
above, the purchaser may, in. addition and without prejudice to any

-othier remedy prt}wded for, invalidate e bld(s) for sueh itein(s)
‘offered, and ! or teitininate the contrdet in whole or part, and / or
restriét the bidder(s) or- contractorn(sy fiom conducting business Witk
the publiv-scctor for 4 plriod nat éxesedingten, (10) years and:/ oy

clagint danjages from the ‘bidder(s).or contractor(s’) concérfied,

Js Gengrat Conditians. of Conlrast revised July 2016)
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